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James P. Barron et al, 
Joint and separate demurrer, ae at 


and Gross Bill of John Gilly, and 
James H. Collier. 


) 
VSe ) 


John Gilly et al. 


The joint and separate demurrer, plea, answer and cross 
bill of John Gilly and James H. Collier to a bill in equity 
exhibited against them in the Circuit Court for Lee County by 
James P. Barron, P. H. Barron, an infant who sues by his next 
friend, James P. Barron, R. P. Barron and Sallie A. Bailey, 
formerly Sallie A. Barron. 

For demurrer respondents say that said bill is not suf- 
ficient in law, whereof they pray judgment. 

For plea ee ee by their attorney come and say 
that the supposed cause of action of the complainants, if any 
they have, did not accrue to the said complainants at ay 
time within ten years before the commencement of this suit, 
and, therefore, they ought not to have or maintain this suit. 

For answer and cross bill respondents state and charge as 
follows: At the second October rules, 1898, held for the 
Circuit Court of Lee County, Virginia, the aforesaid complain- 
ants exhibited against respondents their certain bill in equi- 
ty in which they alleged that the said complainants are the 
heirs at law of William N. G. Barron, Jr., deceased; that the 
said Barron died seized of certain parcels of land, of part of 
which respondents are in possession, and claiming as the own- 
ers thereof. They allege that the said respondents claim 
under a certain deed, dated January 27th, 1876, from J. kK. P. 
Barron, attorney in fact of the aforesaid William N. G. Bar- 


ron, Jr., deceased, to respondents under and 
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by virtue of the certain power of attorney, dated February [2h 


I875, which deed and which power of attorney are allege¥\to be 


void and fraudulent, md they pray that the said deed be de- 
clared null and void; that the said respondents be required to 
account for rents and profits since January, I876, and for 
general "relief. 

Answering, respondents admit that camplainants are the 
heirs at law of the aforesaid Willian N. G. Barron, Jr., and 
that their said ancestor is now dead, but they state and 
charge that he did not die until a condiderable time after th 
execution of the deed to them by J. K. P. Barron, attorney in 
FAC ba Respondents also adnit that they are in possession of 
and claim to own by reason of the above mentioned papers, and 
of other acts done thereunder, the lands mentioned and descri- 
bed in the deed to them from J. K. P. Barron, a copy of which 
is filed with complainmts bill. Respondents, however, deny 
that William N. G. Barron, Jr. died seized of all or any part 
of the lands in the possession of respondents; they further 
deny that the power of attorney above mentioned, or that the 
deed executed to them in pursuance thereof, are either bogus, 
fraudulent, illegal or void; they further deny that the lands 
purchased by them was at the time of their purchase worth 
$30.00 per acre, or that it was worth anything like that sum; 
they further deny that the said power of attorney is improperty 
recorded in the Clerks Office of Lee County, Virginia; that it 
wes never acknowledged or executed; and they further deny that 
it was not. properly certified; respondents further deny that 
complainants ancestor never knew that his wife and children 
had been dispossed of the lands now in the possession of re- 
spondents; md they further deny that the said ancestor was 


not suilty laches. Your respondents here admit that they 
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have recently purchased from the mother of complainants, and 
the widow of their ancestor, her dower interest in the lands 
now in possession of said respondents. 

Further answering respondents state and charge that they 
purchased the lands described in the aforesaid deed from J. K. 
PP, ; Bare en, believing that he was the daily constituted and au- 
thorized attorney in fact of Willian N. G. Barron, dias ERAT 
they thought and believed that he had full power and authority 
40 act as he did act; that they paid for Lhe fia fully as 
much as it was wotth at the time they bought it, and that the 
price paid was full and adequate; they further state that they 
went into possession of said land’ immediately after their 

Pe ea Cn pesatirium Ler One 

purchase thereof, md that they have long since paid the full 
consideration recited therefor in the said deed; that they 
have, by great labor and expenditure of money very largely im- 
proved the said landq and increased its value. They further 
state and charge that they never knew or heard that there was 
any defect or imperfection in the execution of the aforesaid 
power of attorney until within the last six weeks. They say 
further that they did not know until a short time before the 
said power of attorney was recorded in Lee County that the 
same had not been recorded, and they state that the only rea- 
son that the same was nt recorded long since was because of 
the fact that it was miss-laid, and for the time being lost by 
J. kK. P. Barron, the party who had control over the said in- 

strument. Your respondents state and charge that the con- 
tract between them and the said J. K. P. Barron was founded 


upon a good and valuable consideration which has long s ince 


passed from them to the said Barron, attorney in fact; that it 
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is cartain as to its subject matter, its stipulations, its es 
eaes, and its parties, and that the same is absolutely free 


from ay fraud, iniss-representation, mistake or illegality «se 


and complainants themselves knew of the facts in relation to 
the purchase of respondents at or very shortly after the date 
thereof, and that until now no complaint has ever been made 
with respect thereto; and respondents state that mw until with- 
in a few weeks since when a suit was brought by the widow of 
the said William N. G@. Barron, Jr., deceased, to recover her 
dower interest in their said lands they had not the remotest 
idea that there was or could be any defect in their title to 
said lands either legal or equitable. 

Respondents admit that the aforesaid power of attorney is 
not under the seal of the said William N. G. Barron, Jr. 
which fact is aecountéd for, as they believe and dharse, mere=- 
ly by the inadvertence of the said Barron who fully intended 
to affix his seal to the said instrument. 

Under these circumstances respondents are advised that 


while the deed to them from J. K. P. Barron, attorney in fact, 


is possibly not good and walid as a convegance of thd egal 


title that it is, nevertheless, good and valid as a contract 
to convey on the part of the father of the said complainants, 
and that aR Court of equity will on the prayer of respondents 
require the said complainants to exeoate to the said respon- 
dents a deed conveying to them the legal title to the lands 
menbioned and described in the aforesaid deed to them of J. K. 


P, Barron, attorney in fact. 
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Wherefore, the prayer of respondents is that somplainants) | 
bill be dismissed with costs; that this tear answer be trea- 
bed a6 4. cross bill, that all of.the complainants be made par- 
ties defendants hereto, and required to answer same but not 
under oath; that proper process issue; that a guardiam ad li- 
tem be appointed for the infant complainant, P. d. Barron; 
that a commissioner be appointed with directions to convey to 


mptecmontes: the interest of said infant complainant ka x in 
the aforesaid lands; that the said other complainants be re- 
quired within a short time to convey to respondents the legal 
title vested in them in and to said lands to respondents, and 
in default thereof that a commissioner be appointed and direc- 
ted to make such conveyance for them and in their names; and 
for all such other, further and general relief as may be pro- 
per. 
And respondents will ever pray. 
John Gilly 


James H, Collier. 


By Counsel 
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RECORDED: December, 50, 1879, Wise /County, D.B. De 


The lien retained in/the above deed was 
released by deed from A.J. Ewing "rustee 
and Comnissionsr to lsaac Blanton dated 

fay 4, 1898, properly executed and acknowl- 
edged Vay 4, 1889, before V.5, Palmer Wo- 
tary Public Wis@ Ccunty, Va, and recorded 
May 28, 1888, Wise County, Deed Book (Re- 
lease) Wo. 1,/ pagda 24, 


DEED : Dated Aprél 7, 1338, 
Isaac Blanton and 
Po 
I. FP. Blanton, 
herepy 


ty 

g the ree 
® 1 

MP 


430 MONGY 


‘ONSIPERATION: f the fact that said second pa: 
4. 


r 
agreés to settle with Judge Ewin 


maining money due him on the pur 
of this part of the original tract sold by 
A.J, Bwing to said Isaac Blanton. 


A Zien being Retained to secure said pay- 


nent to said Ewing. 

\ certain tract of land in Wise County, Va., 

‘ork of Powe lls\River adjcining/ lands J.?, Wolfe, 
anc Hiram Shepherd, described as follows: 


YVEGIN a Laid le ryscne Siver opposite a 

distance below Nhere the; Bum Hollow road crosses 
me river, and running a straight ling to a stone, a little 
South-west of a small sor ry; thence /feasterly to the Bum Hollow 
road near a large beech; and with said road to NYenderson 
Wells line; and with said ¥ 5 Ling t hickory corner to 
H, Wells land and corner to J PP. Shepherd; 
thence with said Shep! 3 line jyo\a large poplar (the begin- 
ning corner to the) tract conve: A.J. Ewing to said Isaac 
Blanton); thence N 24 W 34 poleg to Wack cak on top of 2 
spur, corner to Henry Wampler'tg land; \W 375 EB 22 poles 20 
links to a large shéstnut; we & 21 poles 7 links to a poplar; 
7 654 BE 14 poles to a locust And lynn, W 20 BE 29 poles to a 
poplar on a Spur; N 54 & 25 fpooles te a &take in middle of the 
river; with the middle of the river to the REGIIMTING. 

20ntaining abou 51 acres, more cr less, 


BXCGHPTION: All/walnut timber, 
OOVENAN TS: General Warranty. 
SIGYVED & SHAT.ED: Correctly. 


ACKNOVTLEDG ED : April 7, 1838, before W.S.Palmer Notary 
Public Wise County, Va,, Correctly. 
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Defendant ;,and if from any cause the taking of said depositions be not commenced on that day, . 
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or if commenced, if they be not completed on that day, the taking of said depositions will be 


.djourned and continued from time to time aiid place to place until they are completed. 


Respectfully, 


LGthy oychacs He Blain 


Duplicates of this blank for sle-at.$1.00 per hundred 
by C. M. Hattitrs, Publisher ‘*Post,”’ Big Stone Gap, Vi. 


LY ote 18ge4, at the office en ed 
: tas 'thé town of Ba Min. Keg Yow between the hours of 9 
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Defendant ; and if from any cause the taking of said depositions be not commenced on that day, 
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The depositions of John Gilly, James H. Collier anu 
Rnos Hyatt, taken before John B. Payne, Notary Publie for Wise 
County, Virginia, at the office of Bullitt and MeDowell, in 
Big Stone Gap, Virginia, on January 23rd, 1894, between the 
hours of 9 A. M. and 6 P. M., pursuant to annexed notice, to 
be read as evidence on behalf of the defendants in a certain 
chancery suit now pending in Lee Circuit Court, wherein James 
aud crpas- ard fobire Ly Var velt ether On 

P, Barron et al are com plainants, and cross complainants. 

Present W Me. Qxe Wm. A. Orr and N. G Ely, attorneys for 
complainants, and H. C. MeDowell, attorney for defendants, 
John Gilly and James H. Collier. 

John Gilly, a witmess of lawful age having first bem 


duly sworn, deposes as follows: 


Preliminary examination by counsel for gdefxenxe.complain- 
antSe 

Q. l-Are you one of the defendants in this suit, and cross 
complainant? 

A. 1-Yes, sir, I am one of the defendants and one of the 
complainants in the cross suite 


QxxRx 


The deposition of John Gilly is objected to because W. N. 


G, Barron, Jr. is dead, and because J. K. P. Barron was not 
an agent for W. N. G Barron, Jr., and because the witness is 
a party to the original contract. 
Wm. A. Orr and N. G fly, attorneys. 
DIRECT EXAMINATION. 


Q. 1-Please state who are the heirs at law of W. N. G. 
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Barron, Jr., and whether or not W. N. G Barron, Jr. is dead 
or alive? 

A. 1-They say he is dead ---l suppose he is. 

The foregoing answer is objected to because hearsay. 

Wm. A. Orr. 

Q. 2-Please state why you use the language "they say he 
is dead"? 

A. 2-Well, Jim Barron told me that he was out at Missourj 
I believe it was Missouri, -- and told me that he was dead. 

Q. 3-It is stated in complainants bill that W. N. G. 


Barron, Jr. left the State of Virginia many years since for 


fear of being arrested and charged with murder, and that he 


has been absent from this state and unheard of for more than 
seven years, and it is stated in the answer and cross bill in 
this cause that the defendants admit that he is dead. Please 
state whether or not he has been absent as stated, and whether 
or not his family believe him to be dead, and why? 


A. 3-He has bem absent for 17 or 18 years, and his famixy 


report that he is dead. I understood they reported it be- 
cause J. P. Barron was out there looking after him and found 
that he was dead out where he were. I don't know just the 
place. 

Q. 4-Please state who are the heirs at law of W. N. G. 
Barron, Jr.? 

A. 4-J. P. Barron, R. P. Barron and Sallie M. Bailey and 
He P. Barron. 

Q. 5-Do you mean H. P. or P. H. Barron? 

A. 5-1 mean P. H. Barron, or whatever his name is ---Pat 
Barron, his name is. 


Q. 6-I now show & you the original paper in two pieces 
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purporting to be a power of attorney from W. N. G. Barron, Jr. 
40 J, K. 2... Barrom, we his attorney in faet, and I ask you to 
file the same with your deposition, and also ask you to state 
whether or not the signature thereto is that of the said W. N. 
G& Barron, Jr.? 

The question and answer are objected to because the cer- 
tificate of the signature of W. N. G. Barron, Jr. is the high- 
est evidence, if a certificate. 


Wm. A. Orr. 


A. 6-I now file the said paper with my deposition. This 
is like his hand write that I have seen. I have seen his 
Ssienature to mwa notes. It looks like his signature. 

Q. 7-State whether or not the notes that you mentioned, 
to which the signature of W. N. G. Barron, Jr. was affixed 
were treated as being notes made by W. N. G. Barron, Jr. 

Also how mayy such notes you have seen? 

A. 7-They were treated as his notes in the settlement of 
the Collier estate, which Mr. Bailey as commissioner settled. 
[ don't renember whether thers was two or three of then. 

Q. 8-Founding your opinion on the fact of your knowledge 
off his hand writing derived from such notes, please state 
whether or not it is your x belief and opinion that the signa- | 
ture to said power of attormey which you have filed is his 
genuine signature, 

A. 8-I think it is. 

Q. 9-Please state whether or not the widow and the heirs, 
or any of them, of W. N. G. Barron, Jr. knew of the existence 
of the said power of attorney at or shortly after the time it 


appears to have been madef 
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Question and answer objected to because the widow is not 
a party to this suit, and not interested, and because the 
plaintiffs in this suit were infants. 

Wm. A. Orr. 

A. 9-They did know of it. It was there present when the 
deed was made by J. K. P. Barron and Mrs. Barron. 

Q.10-Please state whether or not any other of the members 
of the family of W. N. G. Barron, Jr., or any other persons 
interested as creditors of his , knew of the existence of said 
power of attorney at or about the time it was made? 

Obj ected to because immaterial and irrelevant. 

Wm. A. Orr. 

A.1l0-They did. 

Q.11-State wukx who? 

A.l11-3J. K. P. Barron knew of it, W. N. G. Barron, 5Sr., 
father of W. N. G. Barron, Jr., James H. Collier---he was 
there at the time--- and myself. I believe Mr. Baos Hyatt, 
but I don't know, and Mr. Sevag that took the aeknowledge- 
ment of the deed. 

Q.12-Please state how the said parties treated the said 
power of attorney as to its being genuine and valid or not? 


Obj ected to because immaterial and irrelevant. 


Wide shi Orr. 
A.12-It was reported there as good ---Mr. J. K. P. Barron 
said it was good--- and we all thought so. 
Q.13-I mean how was it treated with regard to the Fenuine 
ness of the signature thereto? 
A.13-They all said it was his hand write, and I knew it 
was his hand write, and we all thought it was a genuine power 


of attomey. 
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0.14-Please state whether or not J. K. P. Barron accep- 
ted said power of attorney and acted wmder the same? 

A.14-He did. 

Q0.15-State what acts he did under said power of attormey? 

A.15-He made a deed to the land which we bought of him to 
Gilly and James H. Collier, and he settled the estate of W. N. 
G. Barron, Jr. generally. 

0.16-Please state how J. K. P. Barron happened to be set- 
tling the business of W. N. G. Barron, Jr., and also stite 
what he did,so far as you know, with the money derivea from 
the sale of the said land? 

A.16-W. N. G. Barron, Jr. got J. Ks P. Barron to come to 
Virginia from out West where he was to settle up his business, 
and made him the said power of attorney. W. N. G. Barron, Jr. 
had been the administrator of the Collier estate and was in- 
debted to the heirs and claimants under the heirs of the Coll- 
ier estate, and J. K. P. Barron paid seven or eight hundred 
dollars of the money that we gave him for the land to parties 
claiming under the widow and heirs of Aaron J. Collier. 

Q.1'7-Who were the pi-steente under the Collier estate to 
whom this sum was paid, and how did they skxaxm happen to be 
claimants thereunder? To whom was this seven or eight hun- 
dred dollars paid? 

A.17-It was paid to the infant heirs of the Collier as- 
tate, for whom we were the surdians, and the widow, whose 
share of the estate we also owned. 

Q.18-State what the said J. K. P. Barron did with the re- 
mainder of the money derived from the said sale? 

A.18-I think he paid Gen. Pridemore two or three hundred 


dollars, a debt that W. N. G. Barron, Jr. owed to Gen. Pride- 
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more, and $240.00 he paid to the widow of W. N. G. Barron,Jr. 
I don't know what he paid the other into --- into the debts of 
W. N. G. Barron though, he told me. 


The latter part of this answer objected to because hear- 


Wm. A. Orr. 


Q.19-State why the said land that you and Collier bought 


fu 
was sold, and why there was any need of having affairs of W. 


N. G. Barron, Jr. settled up? 

A.19-Because he owed a good many debts and the land was 
liable to be sold. 

Q.20-State whether or not there were existing attachments 
azainst the land or property of W. N. G. Barron, Jr., and,alsg 
whether or nétother attachments were feared? 

Obj ected to because the attachments are the highest ev- 
1dencée 

Wm. A. Orr. 

A. 20-There was attachments from W. N. G. Barron, Sr. 
amounting to about $1100.00. I think Gen. Pridemore had an 
attachment or a judement, I won't be certain which. 

Q.21-Then as I understand you the land that you and Coll- 
ier bought was sold by directions of W. N. G. Barron, Jr.,and 
in order to prevent his creditors sacrificing the land. = Am 
I right or not? 

A.21-It was sold on account of his being in debt, the 
land being liable to be sold for his debts. 

Q,22-State whether J. K. P. Barron ever applied any of 
the money derived from the sale to vou and Collier to any 
other purpose than that of paying the debts of W. N. G. Bar- 
ron or to his widow? 


A.?2-Non't think he dig No sir, think note 
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Q.23-What relationship existed between W. N. G. Barron, 
Jr. and J. K. P. Barron? 

A.23-They are brothers. 

Q.24-Please state how much you and Collier gave for said 
land ad whether or not it was all paid? 

A.24-We gave $1500.00 and paid it all. It is all paid. 

Q.20-I now show you what purports to be an original dead 
from W. N. G. Barron, Jr., by J. K. P. Barron, his attorney in 
fact, and by Hliza J. Barron, to yourself and James H. Colliar 
and ask you to file the same with vour deposition? 

Obj ected to because J. K. P. Barron is not the 
agent of W. N. G. Barron, Jr. 
Wm. A. Orr. 

A.25-I now fie the same with my deposition, 2nd marked 
No.2 

Q,2B-Please state the number of acres conveyed by the 
said deed, and what ws was the fair value of said land at the 
time said deed was made? 

A.26-I don't remember exactly. It was laid off into 
shares, and there was a part of it that lay in the dowry. 
There could not be a sale of the dowry. I suppose there was 
about 150 acres. It was worth from ten to twelve dollars an 


acre al that time. It might not have been quite 150 acres. 


| the 
Q.27-Please state whether at kat time said purchase was 


made timss were easy and money plentyxful, or whether it was a 
period of depression? 

A.27-I suppose that times were about like usual when we 
traded. I don't remenber that they were any harder than MEUX 
usual, 


Q.28~-Please state whether or not J. K. P. Barron could at 
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that time, considering the necessity for an immediate sale, 
nave Obtained a larger price for said land thah you and Coll- 
ier gave him? 

A.28-He could not have obtained a larger price. 

Q.2v-It is said in the redink in this cause that you | 
and Collier have bem in possession of said land since the 
time of your purchase, and it is also said that you and he 
have besn kxubkeby labor and expenditure of money considerably 
increased the value of said land. Please state the facts 
connected therewith? 

A.29-We have been in possession ever Sinve we bought it/ 
and we have also increased the value of the land and greatly 
improved it. It is all sowed in grass, cleaned up and fenced 

Q.30-State whether or not land in that vicinity has ris- 
en or decreased in value since the time of said purchases 

A.30-It has inereased in value. 

Q0.d51-What is the present value of said land in your esti- 
mation? 

ay GLA 

A.31-The land is worth from $15.00 to $ °.00, or over now 
Land adjoining this land sold for $15.00 an aere in the year 
1898. 

Q.32-It is charged in complainants bill that the sale of 
the said lands to you and Collier was fraudulent; that the 
power of attomey was void and fraudulent; that W. N. G. Bar- 
ron, Jr. never knew that said land had been sold, and, in ef- 
fect, that you and Collier conspired and colluded with J. K.P. 
Barron to defraud W. N. G. Barron, Jr., or his wife and chil- 
dren. Please state the facts about this? 

A.32-Well , we bought the land and paid all it was worth; 


they knew all about it at the time, and there was no fraud in 
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it that we knew of. If we had known there was any fraud in 
it we would not have bought it. We bought it square and paid 
TOL. be 
Q.33-When was it that James P. Barron learned that his 
Hatin, We bs. CG, Barron, Jr., was dead? 
Obj ected to because hearsay. 
Wm. A. Orr. 
A.33-Seven or eight years ago, I don't remember exactly 
the time. Some seven or eight vears ago I suppose. 
Q.34-State who had possession of the aforesaid power of 
attorney at the time the deed was made, and since then, and 
also state why it was not recorded sooner? 


A.34-J. K. P. Barron had possession of the said power of 


attorney. He sent it to the Glerk's office, and by the neg- 


lect of the Clerk it was not put upon record. I went with 
him when he took it theres 

Obj ected to because hear say. 

Wm. A. Orr. 

0: 35-State when you and Collier first learned that it was 
not recorded when first taken to the Clerk's office, and wheth 
er or not you and he supposed that it had bem recordod at 
said time? 

A.35-I think it was in 1892 when I first learned it was 
not recorded. We supposed it was recorded up to that time. 
In having the titles looked up we found that it was not on re- 
cord. 

Q.36-Is the James P. Barron that you have spoken of as 
having gone West and learned definitely of his father's death 
the same James P. Barron who is one of the plaintiffs in this 


suit? 
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A.36-He is. 
Q0.37-Please state when it was, as stated by James P. XK 
Barron, that his father died? 
Obi acted to because hearsay, irrelevant and immaterial. 
Wm. A. Orr. 
A.37-He stated to me that it was S1x or Seven years apo. 
Some time before he went there, I don't remember. 
Q.38-In the pleadings in this cause it is stated that 
W. N. G.. Barron, Jr. never knew that his land had been sold, 
or that possession thereof had been given. Please state the 
facts in regard to this? 
A.38-Well , I don’t know that he ever-knew, but I supposes 
he did because he had made a power of attorney to sell the 


land. I never saw any letters from him at that time. 


Q.39-Do you or not know it to be a fact that J. K. P. 


Barron wrote or sent word to W. N. G. Barron, Jr. that he haa 
sold said land ana used the money as herein above stated by 
you? 

A.39-Yes, sir, he did write to him. 

0.40-State where that letter is if you know? 

A.40-I don't know. 

0.41-If that letter is in existence in whose possession 
would it be found? 

A.41-I don't know who has got his papers. 

0.42-State whether or not it would be possible for you or 
James H. Collier to produce that letter, or the party who may 
have it? 

A.42-I don't think we could produce it. I don't know 
where it is. 


Q0.43-Please state what is in that letter? 
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AxASx Obj ected to because the letter is the highest 
avidence. 

Wm. A. Orr. 

A.43-He had writ to him that he had sold the land, and 
so soon as he seen what debts he w owed and fixed that up he 
would try and send him some moneye 

0.44-It is stated in your cross-bill that W. N. G. Barron 
Jr., his widow and the complainants in this suit have long 
since known all the facts in comection with the sale of this 
bend, and that no complaint has ever been made until a few 
weeks before the filing of this suit. Please state the facts 
as to this? 


A.44-They never brought in any complaint at all until 


some time before,---five or six weeks--- the suit was brought. 


They knew the sale was made and got part of the money. 

0.45-Please state the age of Sallie J. Bailey, whether or 
not she is now married,ythe age of James P. Barron as near as 
you can? 

hx4tSx  Obiected to because the record of their ages, if 
any, is the highest evidence. 

Wm. A. Orr. 

A.45-I don't know what their age is, but they are over 
21. James P. Barron I suppose is about 28 or 29, and Sallie 
Bailey i regon is about 25.5 Re. P. Barron [I think is. about 

| has been 
B23. Yes, sir, Sallie J. Bailey xs married ---l recon she x 
is married unless she has got a divorce. 

0.46-Is it not a fact that she has obtained a divorce, 
and if so, how long ago, or do you know? 

A.46-I umderstood that she has got a divorce, but I don't 


know it to be so. 


© 6 e 


BULLITT & McDOWBELL, Attorneys at Law, BIG STONE GAP, VA. 


_}9< 
GROSS EXAMINATION, 
Q.1 -Did you see any money paid to W. N. G. Barron, Jr’? 
A.1 -No, sir, I didnot. 
(). 2-Did you see N. G. Barron, Jr. sign any paper in 
question in this case? 
A. 2-No, sir, I did not see him Sign any paper. He was 
not in this country at that time. 
Q. 3-The notes mentioned in your examination in chief, 
did you see them signed? 
A. 3-No, sir, I did not see him Sign them, but I saw his 
signature and they aeknowledged them in the settlement. 
Q. 4-Did W. N. G. Barron, Jr. acknowledge the signature 
to those papers in settlment of anything? 
A. 4-No, sir, he was not here then. 
Q. 5-Did you marry an heir of Aa@ron J. Collier? 
O-No, sir, I never. 
6-Who did you marry? 
6-I[ married a Collier first --- I have been married 
tW1 ce. 
0. 7-What Collier first? 
7~Martin Collier's daughter. 


8-What relationship was she to Aaron J. Collier, de- 


S-Well, some little distant relation. He had married 
her mother --- he was her step father. 
Q. 9-Well, was not she an heir to his estate? 
A. 9-No, sir. 
Q.10-How was that? 


A.10-Because the land come by him and did not by his wife 


Q.ll-Was you a creditor of W. N. G. Barroh, Jr.? Did he 
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owe you anything? 

A.ll-I had bought the interest of Sallie Collier, the 
‘widow of A. J. Collier, that is, I em =eesssqeostee 
bought half interest in that with James H. Collier. I was 
guardian of the heirs of A. J. Collier. I had that interest 
Ln ats 

Q.12-You was interested, then, as guardian for other peo- 
pl ee 

A,12-Yes, sir, and as owner of one half of the dowry. 

Q.l3-Where was you when W. N. G. Barron is purported to 
have signed the power of attorney filed in this case, or filed 
with your deposition? 

A. 1o-I was in Big Stone Gap, Virginia. 

Q.14-How do you know you was in Big Stone Gap whem he 
gimed it? 

A.l4-According to the date of the power of attorney I was 


here then. I lived here. 


How 
Q.15-Do you know you lived here then? How do you know 


you was here? 
f.i5-I know because I lived here. 
Q.16-Do you stay at the place where you live every day? 
A.,16-No sir, not every day. 
Q.1'7-How do you know you was here on that particular day? 
A.l7-Well, I don't know exactly, but I was running a mill 
over here at that time and was hardly ever absent. 
Q.18-Did you see W. N. G. Barron’ on that day, sir? 
A.15-Of course I did not, because he was not in this 
country. 
Q.19-In your examination in chief you state that J. K. P. 


Barron could not have gotten a greater price for the land # 
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sold to vou, I believe. Is that so? Did you make such a 
statement? 

A.19-I think something to that amount, that he could not 
have gotten a better price than we paid him for it. 

Q.20-Do you know that he tried to get a better price? 

A.20-He tried to get the old man Barron, W. N. G. Baryon, 
Sr. to buy the land, and the old man said that he could not 
give that price for it; that if Gilly and Collier wanted it 
at that price to let them have it. 

Q.21-I believe you state that W. N. G. Barron, 5r. was at 
that time a creditor of W. N. G. Barron, Jr. Is that so? 

A.21-Yes. He had an attachment for about $1100.00 
against him at that time. He had helped pay for some of this 
land, I think, out of that. 

Q.22-How do you know that it was the fault of the Clerk 
of Lee County in the matter of recording the power of attor- 
ney in question? 

A.22-Because I was there when Mr. Barron delivered the 
power of attormey to him and ordered him to put it upon re- 
cord, and we never knew any better until this thing come up, 
we found on examining the title, but what it was upon record. 

Q.23-Who was Clerk then of the County Court of Lee Count# 

A.23-I dis-remember, but I think it was Mr. Westley Orr; 
The man with one arm---I think he was clerk but I won't be 
certain. 

0. 24-Which offered the power of attorney for record? 
You‘or Mr. d<-K. P. Barron? 

A.24-Mr. J. K.P. Barron. 

0.25-To whom was it handed amd & or delivered? 


A.25~It was handed to the Clerk. 
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Q.26-Who was the Clerk? 

_A.26-I think Mr. W. Orr was as well as I recolleet. 
0.27-Who wid tis fees for the recordation of the power 
of attomey? Any body? 

A.27-I don't know whether any body did at that time or 
NOtbe 

0.28-Then you did not seeany money paid for the recorda- 
Lion, or tax? 

A.28-I don't remember that I did? 

Q.29-Do you remember the date when it was xmsarded deli- 
vered to the Clerk of Lee County for record? 

A.29-No, sir. I think it was some time about the time 
that they had the deed recorded --- some few days, may be, 
afterwards. I went down with Mr. Barron --- we went down to 
have both deed and power of attorney put upon record. 

Q.30-Do you know that W. N. G. Barron, Jr. got one eent 
of the money or consideration that you was to pay for the 
land in question? 


A.30-I know that he got it paid on his debts. 


How 
Q.31-Do you know that they were his debts? 


Wekk A.dl-Well, because they was notes that he owed. 
He was administrator of the estate of A. J. Collier and these 
debts were all charged to him by the commissioner. The com- 
missioner also sot judgnent against him for these debts. Most 
of them were all judgments. 

Q.32-Where are those judgments? 

A.32-I suppose they were in the Clerk's office at that 
time. 

Q.33-What Clerk's office? 

A.33-Jonesville. 
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Q.54-And in whose favor? 

A.34-Well , some of them were in favor of W. N. G. Barron, 
Sr., and some of them in favor of Pridemore, and some of them 
in favor of A. Collier's estate ---~ the infant heirs of A. 
Collier and the widow.of A. Gollier, deceased, and probably 
some Others, I don't remember now. I know they are all set- 
tl ed. 

Q.355-Is it Judements you refer to, then, in the shape of 
evidenves of debt, or was it notes? 
A,35-Judgements and attachments. Probably some of them were 
notes given and judg7ent on them. Some of them were attach- 


ments and some of them were judgments. 


Q.36-How much money was paid on any judgment at all that 


you know anything about? 
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A.36-Seven or eight himmdred dollars was paid to the Coll- 
ier estate that was coming to the Collier heirs. The at- 
tachment of W. N. G. Barron, Sr. was settled by another debt 
due W. N. G. Barron, Jr. The other was a judgment settled 
for Pridemore by J. K. P. Barron as power of attorney, and 
some other judements, I don't remember; but $240.00 was paid 
to Hliza Barron. 

Q.37-Did you see it paid to dliza J. Barron? 

A.37-I don't renember whether I was present or not. I 
know I heard her and J. K. P. Barron both say that she had got 
#it,---J. K. P. Said he had paid it ---I dont remember that 
I was by when it was paid, but I heard them both remark that 
it was paid. 

Q.38-Did you state in your examination in chief that 
that land adjoining you has been sold for any price at all, 
and if so at what price? 

A.38-It was sold in 1893 for about $15.00 an acre, or 
there about. May be a little less, but there somewhere. 

Q.89-To whom was that land sold? 

A.39-It was sold to J. K. P. Barron and J. CG. Flanary 
brothers by Hugh Barron. 

Q.40-Have you ever dealt very much in real estate in this 
country? 

A.40-Yes/ sir, a good deal. 

Q.41-Will land bring as much on a forced sale as it will 
otherwise? 

A.41-Well, sir, I don't know that it would. It is owing 
to how it is bought. It might not at an auction sale. This 


land was not sold at auetion. 


K 
().42-Well , if tind Stabl 6 to be forced to a sale, will it 


e 
a a = 
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bring as much as otherwise? 
A.42-It sometimes don't. This land brought as much 
money as he gave for it and a little more. 


And further the deponent sayeth not. 


nos Hyatt, another witness of lawful age, first being 
sworn, deposes as follows: 

Q.1 -State your name, age, residence and occupation? 

A, 1-Bnos &. Hyatt--- 51 vears old ---my occupation is 


farming ---Live in Wise Coumty, Virginia. 


Preliminary # examination by counsel for defendants. 
Q. l-Have you had anything to do as agent of J. K. P. 
Barron, or at the request of J. K. P. Basie eactan the matters 
X in guesxana controversy in this cause? 
A, l-I. have not. 
Q. 2-Has J. K. P. Barron asked you in any way to aid him 
in the transaction of the matters in controversy in this cause 
A. 2-He has not. 
0. 3d-Are you related to W. N. G. Barron, Jr. in any way? 
o-A little related by marriage --- distané relations. 
4-lHow related? 
4-I don't know exactly how close it is --- some third 
cousins probably, by marriage. I mean my wife is third cous- 


wine 


Direct examination continued. 


Q. 2-Please state whether or not you are familiar with 
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ths. 
FY writing of W. N. G. Barron, Jr., and if so state how you 


acquired such familiarity. 
Objected to beeause the statutes of limitation bars the 
action on this contraet in the cross suit. 


Wm. A. Orr. 


A. 2-1 am familiar with his hand writing. We attended 
the same school together, were raised up together, and | sarned 
to write under the same master together, and I have bem fa- 
miliar with him up to the time that he left here. IT have 
notes made by him in my possession. 

Q, 3-State whether or not you have seen signatures that 
you know were made by him, and if so whether many or few? 

A. 3-Well, I don't know at the present time only the one 
I have in possession, and this here power of attorney. mt 
looked at that and to the best of my knowledge that is his 
signature. 

Q. 4-I now show you the power of attorney filed with John 
Gilly's deposition, and ask you to state whether or not the 
signature thereto is the true and x genuine signature of W. N. 
G. Barron, Jr.? 

A. 4-It is to the best of my knowl edge. 

Q. 5-What did J. K. P. Barron do with the money adukiversa 
derived from the sale of the land in dispute to Gilly and Col- 
lier, so far as you know? 

A. 5-Well, I don't know anything about what he did with 
anv of the money outside of the attachment that Wm. N. & bar- 
ron, Sr. held against W. N. G. Barron, Jr. I heard it was set- 
tled out of the fmds derived from said sale. 


Answer objected to bevause hear say. 
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@. 5-Do you, or do you not, know it to be a fact that 
that said attachment was released just about the time that the 
deed was made by J. K. P. Barron, as attorney, and also wheth- 
er or not you know that other ereditors of W. N. G. Barron,Jr. 
aiscontinued any intention or attempts to subject his land to 
their claims’ 

Obj ected to because the matters of attachments are mat- 
ters of record, and the highest evidence. 

Wm. A. Orr. 

A. 5-Well, as to W. N. G. Barron™s ,Srvs, attachment, I 
just know what he said about it, and as to the Gilly and Coll- 
ler debts they had against him as guardian of the estate, I 


know they were satisfied. I know they were satisfied tm my 


Q. 6O-State what James P. Barron said as to the time, and 
where-bouts of his father's death. 

Question obj ected to because hear say. 

Wm. A. Orr. 

A. G-Re said when he came back from Missouri that he 20 t 
there about two weeks after his father's death, and that he 
fetched back his trunk. 

Q.. 7-Now state when it was that J. P. Barron was in Mis- 
souri? 

A. 7-To the best of my knowledge it was six years last 
sania “~~ seven years this coming spring. 

Q. 8-State whether or not you are familiar with the land 
in controversy, and also, whether or not, you know anything of 
its value at the time it was sold to Gilly and Collier? 

A. 8-I am familier with it at that time and since. 


Q. 9-Please state what, was, at the time of said sale a 


A 
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fair price for said land? 

A. 9-I think that $15.00,was a fair eash value for it at 
that time. 

Q.10-State whether or not, so far as you know, J. K. P. 
Barron made any effort to find other purchasers for said land? 

A.l0-He offered to sell the said land to his father at 
the same time, or near about the same time, that he sold it 
to Collier and Gilly. 

Q.l1-Why did he not sell to old man Barron? 

A.l1-The old gmtleman said it was better to sell to the 
Collier Wedrs or to Gilly and Collier; ‘that he aia wot, think 
it was worth that much money. 

Q.l2-State what has been the effect on the value of said 
land of the labor and improvements of Gilly and Collier, if 
any? | 

A.l2-The land at the time that Collier and Gilly bousht 
it had been run in corn &xexax considerable and was washed 
considerable, and since Gilly and Collier have purchased it 
they have put it in grass mostly, put up fences, and had con- 
siderable improvaments in reference to clearing up. I would 
think it would inereass its value. 

Q.13-What is its present value in your judgment? 

A.13-Well, I would suppose it was worth $20. per acre. 


And further this deponent sayeth not. 


Ss os JC. Ut ye Vie 


James H. Collier, another witness of lawful age, having 


been first duly sworn, deposes as follows: 
Q. 1-State your name, age, residence and occupation? 


A. L-My name is James H. Collier, age 38, occupation is 
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farming, and place of residence is Lee County. 

Q. 2-Please state whether or not you are the same James 
ii, Collier who is one of the defendants and cross complainants 
in this suit? 

A. 2-Yes, sir, I am the man. 

The deposition of this witness is objected to because a 
party to the original contract, and because J. K. P. Barron 
is not the agent of W. N. G. Barron, Jr., and because inter- 
ested in the result of this case, and because W. N. G. Earron, 
Jr. is dead. 

Wm. A. Orr. 

Q. 3-State whether or not J. K. P. Barron is dead or 
alive? 

A. 3-He is alive. 

Q. 4-Please state with whom you and John Gilly had the 
transaction of the purchasing of the land in dispute? 

AS! Adee Kae bare om. 

Q. O-Did you understand him to be acting for UxxkexQexxx 
Raxxox, kRxk himself or for some other person? 

A. 5-He was acting for W. N. G. Barron, Jr. 

Q. C-What authority, if any, did he have for representins 
W. N. G. Barron, Jr.? 

f. 6-Well , by his power of attorney. 

Obj ected to because written evidence of power of attorne, 
is the only evidence, and the highest evidence there ean be 
in a case Of this kind. 

Wm. A. Orr. 

Q. 7-State whether or not the power of attorney filed 

with John Gilly's deposition in this case is the one which you 


have reference to? 
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A. 7-Yes, sir. It is the same paper. 

Q. 8-Please state the value of the land in dispute at th 
time you and Gilly bought it, and also whether the value has 
since then been increased or decreased, and why? 

A. 8-Well, sir, I thought ten or twelve dollars per acre 
was a big price for it when we bought it. the value has in- 
ereased since then by fencing, sowing grass, and building a 
good house on it. 

Q. 9-About how many acres were there in the tract that 


you and Gilly bousht? 


A. 9~-We supposed there was about 140 aeres. Theres meght 


have been a little more. 

0.10-State whether or not J. K. P. Barron made any ef- 
fort to find other purchasers for said land? 

A.10-Well , he tried to sell it to his father, and than 
went to Jonesville and tried to sell it to any body he could 
find. We did not much want to take it in thedart, and he 
said he could not sell it; that he wanted to satisfy debts he 
owed to A. J. Collier's widow and heirs. We told him it was 
too much and his father said the same. 

Q.11-What use did J. K. P. Barron make of the money you 
and Gilly paid him for said land. 

A.ll-Well, ke paxd W. N. &. Raxxwnsydx.he paid the debts © 


of W. N. G. Barron, Jr. with it. I am not certain, but I 


think it was $750.00 he paid to me and Gilly as 
Gg ‘ A t P 7 
BOS, Chalabi araenstlig iyst qpaga ron? 


rror, 


guardians for 


ver to us to sattle that 
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J. K. P. Barron said he paid Louisa J. Barron and her heirs 
$240,00--- they both said so. 
Q.12-Do you know anything of other claims or judgments 
or attachments then in existence, or threatened against W. N. 
G. Barron, Jres estate, and if so what became of them. 
Obj ected to because hear say. 
Wm. A. Orr. 
A.12-Well, W. N. G. Barron, Sr. had a elaim for $1100. 
I don't know now that they did, sxeepk but W. N. G. Barron,Sr. 
and J. K. P. Barron both said there was others. They said 
Gen. Pridemore had a judgment, and some others, I don't exact- 
ly remember what. Pridemore's claim was two or three hun- 
dred dollars. J. K. P. Barron settled it he said. 
Answer obj ected to because hear say. 
Wm. A. Orr. 
Q.138-When did W. N. G. Barron, Jr. die? 


A.13-Well, J. K. P. Barrom and Jim, his son, told me that 


he died six years ago last spring. 

Answer obj ected to because hear say. 

Wm. A. Orr. 

0.14-When did the widow and heirs of W. N. G. Barron, Jr. 
first know of this transaction? 

A.l4-Well, the widow was right there when the desd was 
made and signed it. 

Q.15-When did the children learn of it? 

A.15-Thay knew of it at that time. 

0,16-Please state how the widow and heirs looked on said 

eongeace transaction at the time it was made and since then 

up wtil a few months ago? 


Axk&x Objected to because the said heirs were infants s% 


te 
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at the time. 
Wm. A. Orr. 

A.16-I never heard any objection until this kick come up 
about this land. That was about, lI recon, last fall. That 
was the first I heard any talk about it. 

Q0.17-State whether or not W. Ww. G. Barron, Jr. was in- 
formed of the facts about the sale of this land prior to his 
death? 

A.17-J. K. P. Barron, told me he wrote to him about it. 

Obj ected to because hear say. 

Wm. A. Orr. 


0.18-You stats that Bliza J. Barron, the widow of W. N. 


Ge Barron signed the deed made to you. Please state first 


whether or not she was the same person that was styled in an- 
other suit pending against you and John Gilly as Louisa J. 
Barron, and also please state what, if anything, was said 
about her reason for signing said deed made by J. K. P. Barron 
attormmey in fact, and herself? 
was 

A.18-Yes, sir, she xs the same as Louisa J. Barron. 
She said she was willing to sign it or do anything to settle 
W. N. G Barron, Jr.'s debts. 

Obj ected to because what Louisa J. Barron, the wife of 
W. N. G. Barron, Jr. said at the time is not legal and cannot 
prejudice W. N. G. Barron, Jr. and his heirs, he W. N. G. 
Barron, Jr. not being present. 

Wm. A. Orr. 

0.19-Please state the gmeral character of J. K. P. Bar- 
ron? 

A.19-He is a square mat, and I never heard any one weet 


say anything to the contrary. 


oe" 
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Q0.20-It is stated in the bill in this case that the said 
J. K. P. Barron conspired to defraud the said W. N. G. Barron, 
Jr., and that you and Gilly conspired and colluded with him 
with this intent and purposa. Please state the facts about 
thi s? 


A.20-No, sir, there was nothing in that. 


@ROSS EXAMINATION, 

Q. 1-Is it not a fact that you wanted your money out of 
W. Ninel Barron). dra 

A. 1-Why of course we wanted our money. 

Q. 2-Did you not want to drive as good a bargain as you 
could? Is that not natural with men? 

A. 2-No, sir, there was no drive in kk it. We told J. K. 
P, Barron to sell it for more money if he could and pay us 
the moneV. 

Q/ 3-It is a fact though, that there was money owing to 
you as guardian and heirs? 

A. 3-Yes, sir. 

Q. 4-Do vou state in substance in your examination in 
chief that J. K. P. Barron paid the widow, Eliza J. Barron, 
a sum of money? 

A. 4-Yes, sir. 

Q. 5-Do you know why he paid her that sum of money? 

AS Dawe. Bi ye 

Q., G-Was she then the wife of W. N. G. Barron, Jr., or 
do you know? 

A. G-Yes, sir, I recon she was. 

Q. 7-Do vou know whether or not Eliza J. Barron, the lady 


mentioned in the deed to you together with J. K. P. Barron, 
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has ever been divorced from W. N. G. Barron, Jr.? 


sir, not that I know of. I never hard any talk 


tliza J. Barron ever claimed that she was divor- 


RE-DIRECT EXAMINATION, 
Q, 1-What was the reason for the payment of the money to 


Kliza J. Barron? 

A. 1-For the benefit of her and her heirs. 
bare Q, 2-Do you know of anything relating to the case that 
gs have not talked of? 

A. 2-No, Sir. 


RE- CROSS &XAMINATION. 


Q, l-Was @liza J. Barron at the timethat you traded with 
J. K. P. Barron administratrix of the estate of W. N. G Bar- 
POM. Vc Met. 

A. 1-Not tnat I know of, sir. They did not have any 
administrator that I know of. They might have had for all 
I know. ; 

Q, 3-Well, how is it then, that J. K. P. Barron, accor- 
ding to your understanding, and by what authority did he pay 
to her the sum of money that you say was for the benefit of 
her end her heirs? 

A. 3-I suppose because he was the power of attorney. 

And further this deponent sayeth note 


ee 


Virginia, Wise County, to-wit: 


I John B. Payne, a Notary Public in and for the 
‘County of Wise and State of Virginia, do hereby certify that 

the foregoing depositions of «John Gilly, James H. Collier 
and Enos Hyatt were duly. taken, sworn to and subscribed before 

me at the time and place, and for the purposes set forth in 
+ the captions 

Given under my hand this af? tay of January, 1894. 
£. 
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A, £7 ZPD 
otarv Public for Wise County, Va. 
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John Gilly and James H. Collier 


VSe Grogs “Rally 
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James P. Barron et al. 
pe 6 P= BoDF RNS. 
In the Cireait Court for Lee County, Virginia, in Chancery. 


The general object of this cross suit 1s to compel the 
conveyance by James P. Barron, R. P. Barron and Ballie A. Bai- 
ley, and by 2 commissioner for P. H. Barron, infant, of the 
legal title of certain lying in Lee County, Virginia, and be- 
ing the same described in the deed from James P. Barron, attor 
ney in fact for William N. G. Barron, Jr. et al to John Gilly 
ond Janes H. Collier, dated January 27th, 1876, and recorded 
in YQ Deed Book, Om oa ae the office of the Clerk of 
Lee County Court, to which reference is hereby made. 

The estate of James P. Barron, P., H. Barron, R. P. Barron 
and Sallie A. Bailey, formerly Sallie A. Barron, is intended 
to be hereby affected. 

Bullitt & McDowell. 
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Sa PB. Caran tae 
To The Clerk of Lee Circuit Court:- . 
John Gilly and James H. Collier against James P. 
(RP fea11m 
Rarron, Peel. Barron and Sallie A. Bailey, cross bill in equi- 


ty.  Reeord enclosed lis pendens forthwith; issue subpoena to 


sheriff of Wise County returnable to second December rules, 
ithe Cou. eee PES 
bee. appoint B. H. Sewell guardian ad litem for P. H. Barron, 


infant defendant. Find cross bill enclosed. 
The papers in the suit belong with the papers in the 


suit in chancery now pending, styled Janes P. Barron et al vs. 


John Gilly et al. i Xi. COS Goprorveg 
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West. Johnston & Co., Richmond. 


The Commonwealth of Virginia, 


To the Sheriff of the County of Lee, Greeting: 


We commanp you, [hat you summon... 


to appear at the Clerk’s Office of the Civauit Court of the County of Lee, at the rules to be held for the said 
Court on the. had Monday in edb: ae, vas ad de 1893, to answer a bill in Chancery, 


in our said court by (74-2444. tL Mba tad thu seid 


Laila 


And io tiie this writ. Witness, A. B. MUNSEY, Clerk of our said Court, at the court-house, 


SUBPGENA 
IN CHANCERY. 


